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NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1308. 

1 . £3 This communication is responsive to Appeal Brief Filed on 1 1/15/04 . 

2. ^ The allowed claim(s) is/are 1-14 . 

3. ^ The drawings filed on 9/29/2000 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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International Bureau (PCT Rule 17.2(a)). 
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Examiner's Notice of Reasons for Allowance 

1 . The following is an examiner's statement of reasons for allowance. The closest 
prior art of record is: 

a. Borden, T.L. et al. "Multiple Operating Systems on One Processor 
Complex." 8204 IBM Systems Journal. Vol.28, No.1. pp.1 04-122. 1989. 
Cited by Applicant in paper #7 - an IDS. (Henceforth referred to as 
"Borden"). 

b. IBM Corp., AS/400 Logical Partitions Hardware Planning Guide. © 1999. 
(Henceforth referred to as "AS/400"). 

2. Examiner finds the following arguments, presented by the Applicants in the 
Appeal Brief filed on 1 1/15/2004, to be persuasive (see pp.18-19. The cited 
paragraphs have been reformatted for clarity): 

Claim 1 further recites: "calculating the number of partition 
processors; wherein the number of partition processors equals the total 
number of system processors, times the partition workload capacity 
divided by the system work capacity," which is also not taught or 
suggested by the hypothetical combination of the references for the 
reasons argued below. 

Thus, in claim 1 , the number of partition processors is calculated 
based, in part, on the partition workload capacity, which was supplied by 
the user. Once again, this is backwards from Borden, where the user is 
required to directly specify the processor configuration, which influences 
how much partition workload capacity would be available. Hence, Borden 
teaches away from claim 1 , which is compelling evidence of non- 
obviousness. 

The AS/400 reference recites at page 9: "Relative logical partition 
performance = (CPW) (# processors in the logical partition / total # of 
processors)," and the Examiner argued that it would have been obvious to 
solve this equation for the number of processors in the logical partition. 
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Appellant respectfully disagrees because the AS/400 reference 
describes the aforementioned equation in the context of: "In creating 
logical partitions, you can assign any number of available processors to a 
logical partition. You can assign processor as long as you have at least 
one processor for each logical partition." 

Thus, the AS/400 reference describes "you" (the user) assigning 
processors and then calculating the performance based in part on the 
number of processors assigned by the user. 

In contrast, claim 1 recites that the computerized method calculates 
"the number of partition processors" based on "the total number of system 
processors, times the partition workload capacity divided by the system 
work capacity." The AS/400 reference has no need or motivation to 
calculate the number of partition processors based on partition workload 
capacity, as recited in claim 1 , because in the AS/400 reference the 
number of available processors is predetermined by the user. 

Thus, analogous to Bolden, as previously argued above, in the 
AS/400 reference the relationship of partition processors to partition 
workload capacity is backwards from claim 1 . 

Thus, the AS/400 reference teaches away from claim 1 , which is 
compelling evidence of non-obviousness. 

3. Independent claims 8 and 14 also recite the limitation "calculating the number of 
partition processors; wherein the number of partition processors equals the total 
number of system processors, times the partition workload capacity divided by 
the system work capacity," 

4. Therefore, independent claims 1 , 8 and 14, and their dependent claims 2-7 and 
9-13 are allowed. 

5. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 
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Correspondence Information 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ayal I. Sharon whose telephone number is 
(571) 272-3714. The examiner can normally be reached on Monday through 
Thursday, and the first Friday of a biweek, 8:30 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kevin Teska can be reached at (571) 272-3716. 

Any response to this office action should be faxed to (703) 872-9306 or 

mailed to: 

Director of Patents and Trademarks 
Washington, DC 20231 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the Tech Center 2100 Receptionist, whose 
telephone number is (571) 272-2100. 
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